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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Application of: 



Art Unit: 2131 



CS/27/2C21 BSSMOi CWGWM fiOK 
OS FC:i22 



Houston, et al. 

Serial No.: 09/844,448 

Filing Date: April 27, 2001 

Title: Method and System for Managing 
Security Events on a Network 



PETITION FOR FILING BY OTHER THAN ALL THE INVENTORS UNDER 
37 C.F.R. 1.47(a) 



2 LiOo 0v \Ji~ 



Assistant Commissioner of Patents 
Washington, D.C. 20231 



RECEIVED 

NOV 0 9 2001 



September 21, 2001 



Dear Sir: OFFICE OF PETITIONS 

DEPUTY A/C PATENTS 

Applicant, Internet Security Systems, Inc., (hereinafter "ISS") hereby petitions the 
Commissioner to accept the filing of the above-identified U.S. Patent Application by it, as the 
party to which the invention disclosed and claimed in said Patent Application rightfully belongs, 
and on behalf of and as agent for two of the inventors who have not executed the papers required 
to perfect the filing of the present application. 

ISS filed the Patent Application on April 27, 2001, without the inventors 5 Declarations 
and Powers of Attorney. On June 21, 2001, the Patent Office mailed a Notice to File Missing 
Parts of Nonpro visional Application to ISS's counsel of record, King & Spalding. Responsive to 



I hereby certify that this correspondence is being deposited with the United States Postal Service as first 
class mail in an envelope addressed to: Assistant Commissioner of Patents, Washington, D.C. 20231, on 
September 21, 2001. 

Robert T. Neufeld, RegfNo. P-48,394 
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this Notice, ISS is filing this Petition, Declarations and Powers of Attorney, and an Assignment 
from certain inventors. 

An Affidavit with attached documentary evidence is also submitted to: (1) provide proof 
of the pertinent facts concerning the refusal of one inventor to join in the present application for 
patent; (2) establish the unavailability of another inventor; and (3) establish that ISS has a 
sufficient proprietary interest in this matter to make applications on behalf of and as agent for the 
absent inventors, and showing that such action is necessary to preserve the rights of the parties 
and to prevent irreparable damage. 

The names and last known addresses of the two (2) inventors absent from this application 

are as follows: 

Christian D. Kobsa 
980 Walther Boulevard 
Apartment 1033 
Lawrenceville, Georgia 30043 

Sridhar Embar 

6871 Peachtree Dunwoody Road 
Apartment No. 244 
Atlanta, Georgia 30328 

The present invention was developed under the authorization of ISS by Christian Kobsa 
and Sridhar Embar, among others, who were employed and/or directed during their employment 
to do so. 

Upon information and belief, based on the precedent which will be discussed below and 
upon written employment contracts between ISS and the absent inventors, ISS is entitled to clear 
title to the invention, to the Patent Application, and to any patent which issues thereon. 
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In that regard, the Supreme Court of the United States in Solomons v. United States, 

137 U.S. 342, 346(1890), held: 

If one is employed to devise or perfect an instrument, or a means for accomplishing a 
prescribed result, he cannot, after successfully accomplishing the work for which he was 
employed, plead title thereto as against his employer. That which he has been employed 
and paid to accomplish become, when accomplished, the property of his employer. 
Whatever rights as an individual he may have had in and to his inventive powers, and that 
which they are able to accomplish, he has sold in advance to his employer. 

This basic tenet of patent law has been reaffirmed by the courts numerous times, 

including the decision of the Federal Circuit in Teetsv. Chromallov Gas Turbine Corp. , 

83 F.3d 403 (Fed. Cir. 1996), which held: 

[E]mployers may still claim an employee's inventive work where the employer 
specifically hires or directs the employee to exercise inventive faculties. . . . When the 
purpose for employment thus focuses on invention, the employee has received full 
compensation for his or her inventive work. 

Id. at 407 (citations omitted). 

It is clear that an employee that is paid to develop an invention comes within the scope of 
the language cited above. In this case, both refusing inventors were either hired and/or directed 
to develop the invention that is the subject of the Patent Application. Specifically, both refusing 
inventors, at ISS's request, conceived and reduced to practice the present invention which 
resulted in the Patent Application, and were paid for these efforts. 

Moreover, both inventors have express contractual obligations that entitle ISS to 
ownership of the present invention and the Patent Application. First, with respect to inventor 
Embard, ISS is entitled to ownership of the present invention pursuant to an agreement, attached 
to the accompanying Affidavit of Sheila A. Burks, executed on or about September 30, 1999. 
That agreement provides, in relevant part, as follows: 
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Employee acknowledges and agrees that all Work Product is the sole and exclusive 
property of the Company. Employee agrees to assign, and hereby automatically assigns, 
without further consideration, to the Company any and all rights, title, and interest in and 
to all Work Product 

With respect to inventor Kobsa, ISS is entitled to ownership of the present invention 
pursuant to an agreement, attached hereto, executed on September 20, 1999. That agreement 
contains, in relevant part, the same provision set forth above from Mr. Embar' s agreement. 

Clearly, under these written agreements, ISS is entitled to ownership of the present 
invention and the Patent Application. 

At this time, inventors Embar and Kobsa no longer are employed at ISS. Inventor Embar 
has been presented with multiple copies of the papers required for filing the Patent Application, 
but refuses to return the papers to ISS. ISS has attempted to locate Inventor Kobsa to present the 
paperwork to him, but has been unable to. 

Pursuant to the precedent cited above and its written agreements with the refusing 
inventors, ISS believes that it is entitled to make such application on behalf of and as agent for 
the absent inventors pursuant to 37 C.F.R. § 1 .47(b). 

Thus, ISS respectfully requests that the Commissioner grant this Petition and accept 
filing of the Patent Application. 

The required fee pursuant to § 1.1 7(i) is enclosed. 



Respectfully submitted, 




Robert T. Neufeld 
Reg. No. P-48,394 
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King & Spalding 
45 th Floor 

191 Peachtree Street, N.E. 
Atlanta, Georgia 30303 
404.572.4600 

K&S Docket: 05456.105005 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: 
Houston et al. 
Serial No.: 09/844,448 
Filed: April 27, 2001 

Title: Method and System for Managing 
Security Events on a Network 



Art Unit: 



2131 



AFFIDAVIT OF SHEILA A. BURKS 



Assistant Commissioner of Patents 
Washington, DC 20231 



September^, 2001 



Dear Sir: 



State of Georgia 
County of Fulton 



Sheila A. Burks, being duly sworn, and having personal knowledge of the facts set forth 
herein, hereby deposes and says that: 

1 . I am employed as Senior Counsel of Internet Security Systems, Inc. (hereinafter 
"ISS") of Atlanta, Fulton County, Georgia. 

2. During 1999 and 2000, Christian D. Kobsa and Sridar Embar were employed at 
ISS and contributed to technology disclosed and claimed in United States Patent Application No. 
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09/844,448, filed on April 27, 2001, and entitled "Method and System for Managing Security 
Events on a Network." 

3. I authorized preparation of the above-captioned patent application (hereinafter 
"Patent Application") by our patent counsel, King & Spalding, on behalf of ISS. 

4. At the time the Patent Application was completed and ready for execution, Mr. 
Kobsa and Mr. Embar no longer were employed at ISS. 

5. The Patent Application was filed by ISS on April 27, 2001, without the required 
inventors' Declarations and Powers of Attorney. On June 21, 2001, the Patent Office mailed a 
Notice to File Missing Parts of Nonprovisional Application to ISS's counsel of record, King & 
Spalding. 

6. ISS has made a bona fide effort to have Mr. Kobsa execute the Declaration and 
Power of Attorney. I have attempted to call Mr. Kobsa at his last known home telephone 
number and at a relative's telephone number, but was unable to locate him at either number. I 
have also sent a copy of the Declaration and Power of Attorney to Mr. Kobsa, via certified mail 
on August 30, 2001, to his last known address. See Exhibit A. The mail was returned and no 
forwarding address is available. 

7. ISS has made a bona fide attempt to have Mr. Embar execute the Declaration and 
Power of Attorney, but he apparently refuses. I have spoken with Mr. Embar over the telephone 
regarding execution of the Declaration and Power of Attorney and mailed the document to him 
on August 27, 2001. See Exhibit B. After receiving no response from Mr. Embar, I sent another 
copy of the Declaration and Power of Attorney to him on September 12, 2001. See Exhibit C. 
Mr. Embar has failed to return the document or to respond to my letters. 
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8. Both Mr. Kobsa and Mr. Embar executed agreements that entitle ISS to 
ownership of the inventions disclosed in the Patent Application. These agreements are attached 
hereto as Exhibits D and E. 

9. Pursuant to the Patent Office's Notice to File Missing Parts, it is now necessary 
for ISS to file the accompanying Petition to perfect its filing of the Patent Application, to protect 
its legitimate rights in the present invention, and to prevent irreparable damage to ISS. 



Sheila A. Burks 

Senior Counsel, Internet Security Systems, Inc. 



Sworn to and subscribed 
before me, this 2o 
day of September, 2001 . 



NOTARY PUBLI<£J) 
My Commission Expires: 



[NOTARY SEAL] 



AwyPUWkDeKel,: . , 
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K£ TURN RECEIPT REQUESTED 



Internet 



ecurity 



Systems 



August 30, 2001 



Mr. Christian D. Kobsa 
980 Wallher Boulevard 
Apartment 1033 
Lawrenccvilk\ GA 30043 



Re; Patent Assignment 
Dear Mr. Kobsa: 
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T enclose for your signature the assignment to Internet Security Systems of your rights in the patent 
application entitled "System and Method for Managing Security Events on a Network", which you worked 
on while employed by ISS. Please execute this form before a notary public, who will then attest that you 
are who you are. If you like, you can arrange to come here and execute the form before an ISS notary. Just 
call me beforehand so that I can arrange to have someone available, I have also enclosed the declaration 
and power of attorney form, which authorizes the attorneys at King & Spalding, TSS' patent counsel, to file 
the assignment. 

1 enclose a self-addressed ? stamped envelop so that you can renirn these documents to me directly 3s well 
as a copy of them for your records. Please ensure that I receive them by Monday, September 10 T 2001. 
Should you have questions aboui this matter, please do not hesitate to contact me at 404 236 4079. I 
appreciate your assistance with tbjs matter. 

Sincerely yours, 

INTERNET SECURITY SYSTEMS, TNC. 




Sheila A. Burks 
Senior Counsel 
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August 27, 2001 



Mr. SridharEmbar 

6871 Peachtree Dunwoody Road 

No. 244 

Atlanta, GA3032S 

Re; Patent Assignment 
Mr. Ernbar: 

As we discussed on Friday, 1 enclose for your signature the assignment to Internet Security Systems of your 
rights in the patent application entitled "System and Method for Managing Security Events on a Network", 
which you worked on while employed by ISS. Please execute this form before a notary public, who will 
then attest that you are who you are. If you like, you can arrange to come here and execute the form before 
an ISS notary. Just call mc beforehand so that 1 can arrange to have someone available, i have also 
enclosed the declaration and power of attorney form, which authorizes the attorneys at King & Spalding., 
ISS' patent counsel, lo file the assignment. 

1 enclose a self-addressed, stamped envelop so that you can return these documents lo me directly as well 
as a copy of them for your records. Should you have questions about this matter, please do not hesitate to 
contact me at 404 236 4079. I appreciate your assistance with this matter. 

Sincerely yours, 

INTERNET SECURITY SYSTEMS, INC. 

Sheila A. Burks 
Senior Counsel 
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VIA CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 



Mr. Sridhar Embar 

6871 Peachcree Dunwoody Road 

Apt. No. 244 

Atlanta, GA 3032S 



Re: Patent Assignment 
Dear Mr. Erabar: 
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On August 27, on behalf o fin temet Security Systems, I sent you a letter enclosing materials in connection 
with the assignment of your rights to the patent application entitled "System and Method for Managing 
Security Events on a Network", which you worked on while employed by 1SS. I have included another 
copy of these materials with this lener for your consideration because as of today, I have not received your 
response. 

Please execute this assignment form before a notary public, who will then attest that you arc who you are. 
If you like, you can arrange to come here and execute the form before an ISS notary. Just call me 
beforehand so that I can arrange to have someone available. I have also enclosed the declaration and power 
of attorney form, which authorizes the attorneys at King & Spalding, ISS* patent counsel, to file the 
assignment. 

Please return these documents to me directly as well as a copy of them for your records. Please ensure that 
I receive them, by Wednesday, September 19, 2001. Should you have questions about this matter, please do 
not hesitate to contact me at 404 236 4079. I appreciate your assistance with this matter. 

Smcerely yours, 

INTERNET SECURITY SYSTEMS, INC. 



/A// 



Sheila A. Burks 
Senior Counsel 
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AGREEMENT ON CONFIDENTIAIJTY, 
WORK PRODUCT, AND NONSOLICITATION 



IN CONSIDERATION of and as a condition to Employee's employment or continued 
employment, training, pay, and other benefits provided by INTERNET SECURITY SYSTEMS, 
INC. and/or its subsidiaries, parents, and affiliates (collectively, the "Company") and other good 
and valuable consideration, the sufficiency of which is hereby acknowledged, 7; 

S £ 1 DWA-P- £ rtjp> A-f^ ("Employee") and .the Company agree as follows: 

Section L Definitions . : 

For purposes of this Agreement, the following definitions apply: 

(a) "Confidential Information" means any data or information; other than Trade Secrets, 
that is valuable to the Company or to the Company's customers or other third parties entrusting 
such information to the Company (the "Associated Companies") and not generally known to the 
public or to competitors of the Company or of the Associated Companies. 

(b) "Nondisclosure Period" means the period beginning on the date of this Agreement 
and ending two years after the date Employee's employment with the Company ends or is 
terminated for any reason. 

(c) "Nonsolicitation Period" means the period beginning on the date of this Agreement 
and ending two years after the date Employee's employment with the Company ends or is 

terminated for any reason. 

(d) . "Restricted Businesses" means the development, manufacture, distribution, and/or 
sale of network security management software systems, including enterprise-wide information 
protection software. 



Atu-vasjiJ-i 

Mr 24. HW-Ktett 



EXHIBIT 

0 



) 
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firancialdata, financial pta product plan, BCtf actod or pote^M customers or 

suppnerscrofcerMorrnatos^^ 

a^po^n^notbe^generanyto^ 

p^mc^by.otepersons^canderivee^ 

isfcesubjectofeffortstnatarere^^ «t 

Sectior.il. T"*> s * crete CoBM eptiaUa&nBattaB- 

2.1 TrsteS^ Einploy^shaUholdmconfidenceal^^ 
or anyofthe AssodatedCornpame*that^^^ «»- . 

anytime after me date W, onbehalf of Employee or an, otherp«sen or end*, «- 
prior ™tten consent of Are Company tor as iong as the information .main, a Trade S ecret 

B^A«« rf l»6;i8«i«lHl«3..im-l»««^-"^-^ 

in srrtmfaappropriationmaybe subject to imprisonment and/or fines. 

u r^^tMmite, D«ringme N ondisclosurePeriod,Em pI oyeewillh„ldin 

confidence aU Confidential Information mat came into Employee, pledge durin B his or her 
conseatoftheCompany. Tlreres^ 
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that the information becomes available to the general public other than through the act or 
omission of Employee. 

2.3 Return of Materials. Upon the request of the Company and, in any event, upon the 
' termination of Employee's employment with the Company, Employee shall deliver to the 
Company all memoranda, notes, records, manuals or other documents (including, but not limited 
to, written instruments, voice or data recordings, or computer tapes, disks or files of any nature), ^ 
including all copies of such materials and all documentation prepared or produced in connection * - 
therewith, pertaining to the performance of Employee's services for the Company, the business of 
the Company or of the Associated Companies, or containing Trade Secrets or Confidential <*' 
Information regarding the Company's business or the Associated Companies' business* whether * 
made or compiled by Employee or furnished to Employee by virtue of his or her employment 
with the Company. Employee shall also deliver to the Company all-computers, credit cards, 
telephones, office equipment, software, and other property the Company furnished to Employee 
by virtue of his or her employment with the Company. 

2A Interpretation . The restrictions stated in paragraphs 2.1 and 22 are in addition to and 
not in lieu of protections afforded to trade secrets and confidendal information under applicable 
state law. Nothing in this Agreement is intended to or shall be interpreted as diimrnshing or 
otherwise limiting the Company's right under applicable state law to protect its trade secrets and 
confidential information. 
Section BOL Nonsolicitation. 

3.1 Nonsolicitation of Customers. Employee hereby covenants and agrees that he or she 
will not, during.the Nonsohcitation Period, without the prior written consent of the Company, 
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solicit, directly or indirectly, any business related to the Restricted Businesses from any of the 
Company's customers, including actively sought prospective customers, with whom Employee 
hadpersonal business contact during his other employment with the Company. Employee 
agrees and acknowledges that the identity of such customers and lists of such customers are 
Trade Secrets of the Company. 

3.2 HT^ ; " tflri ™ "f ttnrntaveesL Bmployee hereby covenants that he or she will not, 
during the Nonsolicitation Period, wifcout the prio* written solicit or 

attempt to solicit for employment for or onbehalf of any corporation, partnership, venture or 
otherbusmessenutyanype^ ' - 

Company or within 12 months prior to that date, was employed by the Company or its. direct or : , 
indirect subsidiaries, parents, or affiliates and with whom Employee had personal business 
contact during the course of his or her employment with the Company (whether or not such 
person would commit a breach of contract by accepting such employment). 

Section TV. Prf™- ¥v™f\* A ?P atld Relationships, 

4>l ^r^lri po. and Inventions. Except as disclosed on Schedule A to this 
Agreement, Employee has obtained no.knowledge of the Company's confidential information 
priorto his or her employment with the Company. Employee has also disclosed on Schedule A a 
complete list of all inventions proprietary to Employee that were made or first reduced to. 
practice by Employee prior to his or her employment with the Company. 

4.2 . ^Commitments. Employee has no other agreements, relationships, or 

Company under this Agreement. 
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Section V. n^i-shio ofF-mnloyeePevdoprqenfe. 
5.1 OwneisMp of Work Product. 

(a) EmployeeagreestopiompliyreportBiuidisclosetotheCcrtipanyiJi 

writing aU developments, discoveries, mefhods, processes, designs, inveations, ideas, or 
movements (hexeinafter collectively caUed«Woik Product" 1, conceived, made, implemeated, 
or reduced to practice by Employee, whether alone ox acting with, others, whether or not 
patentable or referable under copyright or ^«l^.d»ri«igBB^. p™d of . 
e^loymentbyme^^ - 
Company, or (ft while utilizing, directly or indirectly, the Company's equipment;, supplies, ^ 
facilities, or trade secret information. Employee actoowlenges and a^es mat aUWo^c Product . . 
isthesoleandexclusivepropertycrftheCoropany. Employee agrees to assign, and hereby 

automatical a^ 
^tu.andtoaUWo^^^ 

WorkProduct for which no equipment, supplies, facilities, or trade secret information of the 
Company wasused and which was developed entirely on Employee's own time, unless (i) the 
WorkProduct (a) comes withinme scope ofme busmen ofthe Company or (b) relates to the 
Company's products or its actual or demonstrably anticipated research or development; or (ii) the 
WorkProduct arose from orwas developed in the scope of Employee's employment with the 

Company. 

.(b) The Company, its successors and assigns, shall have the right to obtain 
and hold in its or their own name copyright registrations, trademark registrations, patents and any 
other protection available to the Company with respect to the Work Product. 

-5- 
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5.2 SasBSESaa. Employee agrees to perform, upon the reasonable request of the 
C^any.dutuujandateenmloyme^ . 
.^perfect, and defend the Dma-an* ownership of the WorkProduct, including but not 
Bmitedto: (a) executing, uctoowledging, and delivering anyrequested affidavits and documents 
of assignment and couveyancej ^i) assisting in the preparation, prosecution, procurement, 
m ainterran W andenforcem^^ , 

i^yc^es^viding 
riffle, or MerestoffheComp^^^ 
aeemedneeessaryordes^ 

^unreasonable out-of-pocket expenses incurredby Employee atthe Compos request . 
in connection with the foregoing. " • - 

-i . tinn VI F 1 — H'^W ™ J N «~'" ! ' i " ry Restrictigns. 

6.1 Employee acknowledges mat during the course of his or her employment with the 

teMij ^ao«^^ 

studie/ detailed product infonnation or product development.inibrmation. detailed 
Zt/customer lists, and information relating to the operations and business requirement of 

^ecUents/custom- 
toteAgreemertmoriermp^^ 
reasonable protection for its interests. 
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62 Employee adm< W ledgesftatthe re »Wcfio^p B .KbiSc TO «ndotepiovUloi E m 
to Assent are reasonable, fair, and eouttable to scope, terms, and duration ^r^cessary to 

^tectmel^ttoatebusi^^ ': 
' Company to employ ox continue to emptor Employee. Employee covenants that he or she will 

to its enfbrcenieat " 
Section VH °~1 r i ^ RnsinewITacricej, 

B is the policy of tie Company not to receive any confidential or proprietary information 

Sornar^loyeearismgmconnecno.^^ 

tespecuveofwhemersuchhtfo^ Emnloyeeis . 

pUM 6om having said confidential or proprietary inrbrmaUon on any Company 
proper*. Employee warrant that he or she has no mftrmation, Werner vmaen, oral, tangle, 

Bmployeevrillmateno use of any such information in me performance of Employee's outieson 

behalf of the Company. 

Section Vm. f»"»nt Employment. 

Employee shall not, during his or her employment *ith the Company, engage in any work 
overactivity as .principal, agent, consuls employe or otherwise, in any field or fields in 

obtaining the written consent of the Company. 
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Section IX. Severability. 

In thereat that any provision of this Agreement is held invalid or unenforceable in any 

circumstanc^ 

'appUcationofsuch^^^ - 
event, the affected provision will be deemed modified to the extent necessary to render such 

prcvisicmenfee^^ , 
enfbrce^ac^ ^ 
Section X. n^rning Lam. 

His Agre ement, the rights and obligations of the parties hereto, and any d*-« disputes, 

^atingtothisAgr^^^ 

State of Georgia, not including the choice-of-law rules thereof. 
SectionXI. *i*tm of Employment. 

in^a.c^acon.ractoremp.oymen.fbr a specified period of time. Employee 
(^understands and agrees that his or her employment with the Company shall be 

Employee or the Company. No act, statenttnt or conduct, ofany nature whatever, of any 
tentative of the Company shall ate the nature of Employee's at-wiU employment unless it 
istawritiag, specifically refersto and sup«sedes this section, and is signed hy an officer of the 



Company. 
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Section XBL. n^dnient: Waiver. 

No amendment, modification, or discharge of this Agreement shall be valid or binding 
unless set forth in writing and duly executed by each of the parties hereto. Any waiver by any 
'party or consentby any parry to 
Agreement sloall be vaHdorJy if meriting and oriym the specific in^ 
mi ^ Wver or consent shall not be construed as a waiver of any subsequent breach or any ^ 
ofcerr^sionorasa*^ ' V * 

Section XBL Entire Agreement, 

This Agreement, including Schedule A, constitutes and expresses the.entire agreement of 
thepame^heretoconcerrnngitssubjectmauer. TI«««»«^^^«^«W 
orhnphed.berweentheparties hereto, cmcernir^the^ 
agreement set forth in this Agreement. 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the earliest date 
written below. 

. Dafc: fl/V^ INTERNET SECURITY SYSTEMS, INC. 



Date: 



By:. 



Name: ^ 

Title: ^4 In- 



EMPLOYEE 




Signature 
Print Name 

Social Security Number . 



-10- 



09/19/01 16:42 FAX 6784436477 



ISS 



@)012 



SCHEDU LED 



1 C^fidsiSalijfc^fifln. Except as set foifebelowj actoowledgeat^stmie 
thailleamed^tni^^ 

^^^Sciaied Companies prior to my employment wnh the Company Of none, so 

state): ^ 

rv/ o fir 




others) any Inventions (if none, so state): - . 




with the Company under this Agreement (if none, so state): 




DATE: 



Signature 
Print Name 



cDi- - <^ ^ I 6 



Social Security Number 
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AGREEMENT ON CONFIDENTIALITY, 
WORK PRODUCT, AND NONSOLICITATION 

IN CONSIDERATION of and as a condition to Employee's employment or continued 
employment, training, pay, and otter benefits provided by INTERNET SECURITY SYSTEMS, 
INC. and/or its subsidiaries, parents, and affiliates (collectively, the "Company) and other good 
and valuable consideration, the sufficiency of which is hereby acknowledged, ^ . 

J>- ("Employee") and.the Company agree as follows: 

Section I. pefmitions. . 

Forpurposes of tbis Agreement, the following definitions apply: 

(a) "Confidential Information" means any data or information, other than Trade Secrets', . 
ft* is valuable to the Company orto the Company's customers or other W parties ent^^^ 
such information to the Company (the "Associated Companies") and not generally known to the 
public or to competitors of the Company or of the Associated Companies. 

00 Nondisclosure Period" means me period beginning on ^ 
md endingtwoyears after the date Employee's employment wim me Co^^^ 
terrninated for any reason. 

and ending tm> yeais dte the Employs employment with the Company ends or & 

tenninated for any reason. 

(d) . "Restricted Businesses" means the development, manufacture, dilution, and/or 
rfe of ne*wc* security management software systems, mcluding enterprisers information 

protection software. 



EXHIBIT 



09/19/01 18:42 FAX 6784436477 ISS ©014 

*■ 

- ^,1W known to and not bring readily ascertainable by 
actual or potential, from not being generally known to, 

™n derive economic: value from its disclosure or use and (n) 
propermeansby.orherpersonswhocandenveeconorm _ ^ 

vi. „nd«r the circumstances to maintain its secrecy. . t 
is the subject of efforts that are reasonable under the crrcums, 

Section DL Tiadeje^^ 

- —„«hite laws and that persons engaging 
EspiOTJge Actofl996,18U.S.a§5183l-1839,»d mm yst> l cU WS ^ 

, -n trfkclose publish or make use of such Confidential 
earploymentby the Company and wnl not dolose, publisn 

«*w n P Tson or entity, without the prior written 
• nation, onbehalf ofEmployeeoranyotherpersouor ty. 

* - a in this naraeraph will not apply in the event 
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that the iribrmation becomes available to the general public other than through the act or 

omission of Employee. 

23 P -nm of Materials . Upon the request of the Company arid, in any event, upon the 
' termination of Employee's employment with the Company, Employee shall deliver to the 
Company allmemoranda, notes, records, manuals or omer doeumenU (including, but not lirnite4 . 

^^*-**.•-*«-^ 4i,, ; a '■'' ,, ! -, * . 

tetadingatt copies of ^^te^^^V^^^™™^^ 
mere^pertaining^^ 

m e Company or of the Associated Companies, or containing Trade Secre* or Confidential 
mfbrmanon regarding the Company's business or the Associated Companies' business, Aether . 
^eorc^muedbyEmployeec^&r^^ 

the Company. Employee shall also deliver to the Company all computers, credit cards, 

by virtue of his or her employment with me Company. 



confidential information. 
Section m. WMipnffieltgtion. 

™U n „,du™g.theNonsolid«a^^ 
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Copy's Wri, actively «*• F«*"*» " ^ 

Trade Secrets of the Company. 

^ . Pvrent as disclosed on Schedule A to this 

^.*«*™*— ».^-»— — 

^.y^loyeepriorto^orh^e^^t^^eCo^y. 

Company under this Agreement 
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^ * develop^ — — • i ^ 0r 

• -a to the Company any and all rights, title, and 

automatically assigns, without further coupon, to P 

vfarf however that this Paragraph shall not apply to any 
interest in and to all Work Product; prodded however, m 

f business of the Company or (b) relates to the 
Work Product (a) comes within the scope of the busmess of 

^i>w ^ticmaled research or development; or {n) tne 

^ was developed in the scope of Employee's employment with the 
Work Product arose from or was deveiopeu m 

Company. , 
^M.M.so^e.o^^oop^^on.^^-.pa^^^ 
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5.2 fiaBB^Employe.agr^U.prform.upon.h^^^uestof.he 

'mconnectionwitllfhe foregoing. 

^^^^^^^^^^ 
^^^^S^omeCon^^ome^edCo^pc^y 

^es.det.ilciptoduct^on.rp^d^op^tinfc^d^ 

fatoAs ^«.ino ri e r <op ro vi d e«h eW y^^B m p 1 oy«con Si ^ to < ) e . 

reasonable protection for its interests. 
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»^---**-«<-*''-* , *" i * ,, * ,S "'~' 

to its enforcement - 

Section Vn. ^^J^n^M^ 

. tQ receive any confidential or proprietary information 
It is the policy of the Company not to receive any 

we arising in connection withthe former employment of said employee, ? 
gom any employee ansmgmvAi • . , 

^^^l^--**"**""*"* Employee is , 
^^^^^^^^^ 



or 



behalf of the Company. 

Section Y1IL Ccrrmt^m^m^ 

' obtairrmgthey^ttenconsentdfmeCompany- 
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Section IX Stf^sbJitjL. 

to te even. ^ <* tf. * « ^ «— * * « 

Section X. fioxSEtogiiS. 

♦ ^hesoveroedbyandcons^^ 
relating to this Agreement, shall be goveroea oy an 

State of Georgia, not including the choice-of-law rules thereof. 
Section XL ' HaSBIsMElBBtoBSBt 

— « — .. 

Company. 
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Section Xtt- ^ffieB3mentLffiaim- 

other provision or as a consent with respect to any 
SectionXffl. Agreement. 

agreement set forth in this Agreement 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the earliest date 
■written below. 



- Date: 



Cy/^j\ *\ INTERNET SECURITY SYSTEMS, INC. 



Date: 



By: 



Name: £*^~ « ^^,tj 
Title: -V 



EMPLOYEE 



Signature • . ■ 
Print Name 

_ p<7- 7 7- 

Social Security Number . . 
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„_ t ^f«rfhbelow I acknowledge at this.time 
. L esnfid^daifeto^- ^^i^Sation or inventions of the 

Company or the Associated Companies prior to my emp ym 
state): 



others) any Inventions (if none, so state): 





DATE: 



Signatoie 




3> 



Print Name 



7 



